e-Agenda

03-15-2016 Regular School Board Meeting
Agenda Item #25

Title
Contract Extension - ITN #09001/JO Wide Area Network Services

Discussion

Administrative protest continues to delay the award of RFP #14-P-081WH. E-Rate discount
application requires a signed contract that satisfies both FCC and State/Local contract
procurement requirements. Extension of the contract will mitigate risk however, not
guarantee the approval of an estimated $580,000 in discount application. Funding is specific
to the next fiscal year and anticipated, however, will not be not be posted until the 2016 a4€“
2017 budget adoption. The extension of this agreement shall commence on July 1, 2016
and expire on June 30, 2017 or when the Board awards pending or new solicitation.

Recommendation

It is the recommendation of Gino Butto, Assistant Superintendent of the office of
Educational Technology and staff to extend this agreement for Wide Area Network services
with AT&T Business Solutions listed above until June 30, 2017 or when a new solicitation is
Board approved, whichever occurs first.

Meeting Date(s)
Consent w/o Information - 3/15/2016

Authority for Action
Florida Administrative Code 6A-1.012(7)

Involves Expenditure of Funds Directly in the Classroom
Yes

Source of Funding
Operating - Categorical

D Cost Center

16/17 995,000 100 XXXX 001163 6500 378 000

Contact
Gino Butto, Assistant Superintendent, Educational Technology 633-1000 x700 Thomas
Fitzgerald, District Network Engineer/Technology Coordinator 633-1000 x760

Attachment: 2016 ATT Contract Extension.pdf
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Addendum to AT&T ILEC Intrastate Pricing Schedule

Case Number FL16-0260-00

112885UA

AT&T MA Reference No. 112885UA

CUSTOMER (“Customer”)

AT&T (“AT&T")

School Board of Brevard County

Street Address: 2700 Judge Fran Jamieson Way
City: Viera

State: FL Zip Code: 32904-

Billing Address
Street Address: 2700 Judge Fran Jamieson Way

City: Viera
State: FL Zip Code: 32904-

For purposes of this Pricing Schedule, AT&T means the
Service Provider specifically identified herein.

CUSTOMER Contact (for Contract Notices)

AT&T Sales Contact Information and
for Contract Notices

Name: Wil Henzmann

Title: Buyer

Telephone: 321-633-1000 Fax: - -

Email: : henzmann.william@brevardschools.org

Street Address: 2700 Judge Fran Jamieson Way
City: Viera
State: FL Zip Code: 32904

Name: Tom Gill

Title: Account Manager

Telephone: 407-446-8170 Fax: - -
Email: tg5181@att.com

Attention: Assistant Vice President

Street Address: 2180 Lake Blvd., 7™ Floor
City: Atlanta State: GA Zip Code: 30319

FL16-0260-00

With a copy to:
AT&T Corp.

One AT&T Way, Bedminster, NJ 07921-0752
ATTN: Master Agreement Support Team
Email: mast@att.com

AT&T Authorized Agent or Representative Information (if applicable)

Name: Company Name:
Agent Street Address: City: State:  Zip Code: -
Telephone: - - Fax: - - Email: Agent Code:

This Pricing Schedule Addendum (“Addendum”) for the service(s) identified below (“Service”) is part of the Agreement referenced above.
Customer requests that its identity be kept confidential and not be publicly disclosed by AT&T or by any regulatory commission, unless
required by law.

THE UNDERSIGNED PARTIES, AT&T Florida, (“Company”) and School Board of Brevard County (“Customer”), hereby agree, as
acknowledged by their appropriate signatures as set out below, to amend and change Pricing Schedule FL08-3566-06. This Addendum is
based upon the following terms and conditions as well as any Attachment(s) affixed and the appropriate lawfully filed and approved
Guidehooks which are by this reference incorporated herein.

Offer Expiration: This offer shall expire on: 2/22/2017.

Customer AT&T

(by its authorlze entatlv (by its authd/ Jzed representatlve) ‘\

Printed or Typy Printed or Typed J ]

Name: Andrew J. Ziegler Name: .C eryl Wankowski

Title: Chairman Title: Associate Director - Customer Contracts
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Addendum to AT&T ILEC Intrastate Pricing Schedule
Case Number FL16-0260-00
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Addendum to AT&T ILEC Intrastate Pricing Schedule
Case Number FL16-0260-00
Option 1 of 1

Service description:

This Addendum Agreement offers an extension to the service period of the Customer's existing
BellSouth® Metro Ethernet service.

This Addendum provides for a twelve (12) month service period effective July 1, 2016 until June 30, 2017.

Customer may terminate the Services on 30-days written notice at any time during the term should there be a final
appellate court ruling regarding AT&T's protest of the WAN Services RFP, RFP No. RFP 14-P-081-WH, prior to
June 30, 2017,

All other terms and conditions of Pricing Schedule FLO8-3566-06 apply to this Addendum unless modified herein.
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Addendum to AT&T ILEC Intrastate Pricing Schedule
Case Number FL16-0260-00

Option 1 of 1
RATES AND CHARGES

Rate Elements Non-Recurring Monthly Rate UsQoC

1 There are no changes to the existing $.00 $.00
rate elements.
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Addendum to AT&T ILEC Intrastate Pricing Schedule

Case Number FL16-0260-00
Option 1 of 1

RATES AND CHARGES

NOTES:

There are no other additions, deletions or changes to the above referenced Contract Service Agreement included in this
Addendum. All other terms and conditions as previously agreed and acknowtedged remain unchanged and in full force and
in effect.

All trademarks and service marks contained herein are owned by AT&T Intellectual Property and/or AT&T affiliated
companies.

END OF ARRANGEMENT AGREEMENT OPTION 1
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atat E-rate Rider
Category 1 Services, Facilities and/or Equipment

ATTACHMENT TO Case Number FL16-0260-00 (Agreement”) FOR
SERVICES AND/OR PRODUCTS SUBJECT TO UNIVERSAL SERVICES ("E-RATE”) FUNDING

This Attachment ("Attachment"), entered into by AT&T Florida. [Insert name of AT&T affiliate] ("AT&T") and School Board of
Brevard County “Customer”) and effective as of the date last signed below (“Effective Date"), is an attachment to the Agreement.
This Attachment shall have the same term as the Agreement. If there are any inconsistencies between the Agreement and this
Attachment with respect to the Service for which E-rate funding is sought, the terms and conditions of this Attachment shall control.

This Attachment provides additional terms and canditions that apply when Customer obtains an end-to-end solution involving the
use of terminating equipment ("Equipment’) as part of its service from AT&T pursuant to FCC order # 99-216 (‘Tennessee
Decision’). If called for in the applicable Statement of Work, this Attachment also provides additional terms and conditions for the
installation of conduit pathway support structure (“CPSS") installed by AT&T in order to bring Service to Customer’s demarcation
point.

TERMS AND CONDITIONS APPLICABLE TO E-RATE FUNDED PRODUCTS AND SERVICES

Customer has represented that it intends to seek funding through the Federal Universal Service Fund program known as
“E-Rate” for some or all of the Services or Service Components purchased under the Agreement. E-Rate is administered
by the Schools and Libraries Division (“SLD") of the Universal Service Fund Administrative Company (“USAC")
{sometimes collectively or individually referred to herein as “USACI/SLD"). The Federal Communications. Commission
{"FCC"} has promulgated regufations that govern the participation in the E-Rate program. Both Parties agree to adhere to
FCC regulations as well as the rules established by SLD and USAC regarding participation in the E-Rate program. The
Parties further agree:

1. Reimbursement of USAC/SLD. If USAC/SLD seeks reimbursement from AT&T of E-Rate funds as a result of
Customer's failure to comply with the E-Rate rules or regulations, including Customer delays in submitting required forms
or contracts; or if USAC/SLD determines that Services which it had previously approved for discounts are not eligible and
funds must be returned {a "ComAd") (other than as the result of AT&T’s failure to comply with the E-Rate requirements),
then Customer shall reimburse AT&T for any such funds AT&T must return to USAC/SLD within ninety (90) days of
notice from USAC/SLD seeking reimbursement. In addition, Customer agrees and acknowledges that a determination of
ineligibility, reduction or other non-funding by USAC/SLD does not affect the obligations set forth in the Agreement,
including those obligations refated to payments and early termination fees.

2. Eligibility of Products and Services. The eligibility or ineligibility of products or services for E-Rate funding is solely the
responsibility of the USAC/SLD andfor the FCC. AT&T makes no representations or warranties regarding such eligibility.

3. Service Substitutions. Customer acknowledges that USAC/SLD funding commitments are based upon the produgts,
services and locations set forth in the Form 471 and that any modification to the products and services andfor the
localions at which the products or services are 1o be installed andfor provided, requires Customer to file a service
substitution with USAC/SLD, seeking permission to receive alternative service or receive the service to an alternative
location. If Customer intends to make any such service substitutions, then Customer agrees to pursue USAG/SLD
approval for them, and file any and all requisite documentation, diligently. ATAT will provide Services and Service
Components only as approved by the USAC/SLD and may suspend activities pending approval of service substitution
requests.

4. Requested Information. If requested, Customer will promptly provide AT&T with final copies of the following E-Rate-
refated materials (including all attachments) prepared by or for Customer: (i) Form 471 and Item 21 Attachment; if
appropriate, (i) Form 486; (iii) Form 500; (iv) Service Substitution Request; (v} Service Cextification Form; and, (vi) Form
472-BEAR. If the Customer issues purchase orders, Customer shall clearly delineale between eligible and non-eligible
Services on those orders.

5. Representations, Warranties and [ndemnities. Each Parly represents and warrants that it has and will comply with all
laws and the requirements applicable to the E-Rate Program. In addition to any indemnification obligations set forth in
the Agreement and to the extent permitted by law, each Party agrees to indemmnify and hold harmless the other Pariy (its

CONFIDENTIAL INFORMATION 10f5
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and is not for general distribution within or outside the companies.
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atat E-rate Rider
Category 1 Services, Facilities and/or Equipment

employees, officers, directors and agents, and its parents and affiliates under common conirel) from and against all third
party claims {inciuding FCC or USAC/SLD claims) and related loss, liability, damage and expense (including reasonable
attorney’s fees) arising out of the indemnifying Parly's violation of the E-Rate Requirements or breach of the
representations, warranties, and terms contained in this Attachment.

6. Mon-Appropriations. By executing the Agreement, Customer warrants that Customer has funds appropriated and
available to pay all amounts due hereunder through the end of Customer's current fiscal period. Customer further agrees
to request all appropriations and funding necessary to pay for the Services for each subsequent fiscal period through the
end of the Agreement Term. In the event Customer is unable to obtain the necessary appropriations for the Services
provided under this Attachment, Customer may terminate the Services without liability for the termination charges upon
the following conditions: (i) Customer has taken all actions necessary to obtain adequate apprepriations or funding; (i)
despite Customer’s hest efforts funds have not been appropriated and are olherwise unavailable to pay for the Services;
and {iii) Customer has negotiated in good faith with AT&T to develop revised terms, an alternative payment schedule or a
new agreement to accommodate Customer's budget. Customer must provide AT&T thirly (30) days’ written notice of its
intent to terminate the Services. Termination of the Services for failure to cbtain necessary appropriations or funding
shall be effective as of the last day for which funds were appropriated or otherwise made available. If Customer
terminates the Services under this Attachment, Custemer agrees as follows: {i} it will pay all amounts due for Services
incurred through date of termination, and reimburse all unrecovered non-recurring charges; and (i) it will not contract
with any other provider for the same or substantially similar services or equipment for a period equal to the original
Agreement Term,

7. Customer Must Choose AorB
A) [ [OPTION “A” IS AVAILABLE FOR NEW OR EXISTING SERVICES)]

CUSTOMER DIRECTS AT&T TC COMMENCE OR CONTINUE SERVICES EVEN IF FUNDING COMMITMENT
DECISION LETTER (“FCDL”) HAS NOT BEEN RECEIVED FROM USAC/SLD. CUSTOMER ACKNOWLEDGES ITS
OBLIGATION TO PAY FOR THE SERVICE IF FUNDING IS DENIED OR USAC/SLD COMMITMENT IS NOT
RECEIVED.

(). Scope; Customner desires that Services commence on or abouf July 1 unless a different date is inserted
here . Customer intends o seek funding from the USAC/SLD, but acknowledges that it may not receive an
FCDL prior to this date and that it is possible that USAC/SLD may delay, or not approve funding.

{i). Funding Denial Agreement Termination; ~CUSTOMER ACKNOWLEDGES THAT THERE IS NO RIGHT TO
TERMINATE THE SERVICES OR SERVICE COMPONENTS MADE THE BASIS OF THIS ATTACHMENT IF E-RATE
FUNDING IS DELAYED CR DENIED.

Customer should refer to the E-Rate Rules and Regulations regarding USAC/SLD payments for eligible services
delivered after the beginning of the E-Rate year {July 1t} but before receipt of an FGDL.

B.) ] [OPTION “B” IS APPROPRIATE FOR NEW SERVICES)

SERVICES WILL NOT COMMENCE AND/OR EQUIPMENT WILL NOT SHIP UNTIL AT&T RECEIVES NOTIFICATION
THAT E-RATE FUNDS HAVE BEEN COMMITTED; IF E-RATE FUNDING FOR SERVICES AND/OR EQUIPMENT IS
DENIED, AGREEMENT WILL TERMINATE AS TO THOSE SERVICES AND/OR EQUIPMENT UNLESS AND UNTIL A
NEW ATTACHMENT (REPLACING THIS ATTACHMENT) IS EXECUTED.

(. Scope; Customer agrees to use best efforts to obtain funding from the USAC/SLD. AT&T will nat begin work related
to the Services andior equipment {including, without limitation, construction, installation or activalion aclivilies) until after
AT&T receives Customer nofification to proceed with the order, and verificalion of funding approval, and, for Internal
Connections {IC), a verificalion of Form 486 approval by the USAC/SLD. AT&T will commence Service(s) as soon as is
practical following the receipt of the appropriate documentation.
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atat E-rate Rider
Category 1 Services, Facilities and/or Equipment

(i}. Funding Denial Agreement Termination; if a funding request is denied by the USAC/SLD, the Agreement, with
respect to such Service(s) and/ar equipment, shall terminate sixty (60) days from the date of the FCDL in which E-Rale
funding is denied or on the 30t day following the final appeal of such denial, and Customer witl not incur termination
liability. In the event Services and/or equipment are to be provided pursuant to a multi-year arrangement {whether by
contract or tariff), this termination right applies only to the first year of the multi-year agreement.

(iii). IF CUSTOMER WISHES TO CHANGE ITS SELECTION AND WISHES AT&T TO COMMENCE SERVICES
REGARDLESS OF FUNDING COMMITMENT FROM THE USAC/SLD, CUSTOMER WILL EXECUTE A NEW
(REPLACEMENT) ATTACHMENT, AND AGREE TO THE TERMS SET FORTH IN “A” ABOVE. Upon execution of the
Replacement Attachment, the Parties will mutually agree upon a Service Commencement Dale.

This provision does not apply to Services that were initally approved for funding and subsequently deemed ineligible by
USAC/SLD after commencement of Service

8. ATAT QOwned Equipment - General Terms and Conditions

To the extent provided in the applicable Statement of Work, Customer desires Services to be rendered to its location(s) by placing
Equipment (e.g. routers, switches) on the Customer's premises (the “Premises”}. Customer does not wish to provide this
Equipment itself, but instead requests the placement of the Equipment as part of the construction associated with the delivery of
the underlying Service.

A. Accordingly, Customer hereby:

» Grants AT&T alicense to install, aperate, and maintain such Equipment and such additional, supplemental or replacement
equipment as AT&T may from time to fime deem necessary or desirable for the provision of services contemplated by
the Service Agreement) within the Premises at such locations as mutually agreed by the parties at the time of installation,
for so long as AT&T is providing the Services.

» Confirms such license shall include a right of access to, from and within the Premises for purposes of installing, operating,
maintaining, repairing and replacing such Equipment. All Equipment brought onto the Premises by AT&T will be
deemed the personal property of AT&T (regardless of whether such Equipment is attached or affixed to the Premises)
and Customer shall have no right to or interest in such Equipment.

 Agrees to provide adequate space and electric power for the Equipment and keep the Equipment physically secure and
free from liens and encumbrances. Customer will bear the risk of loss or damage to the Equipment {other than ordinary
wear and tear), except to the extent caused by AT&T or its agents. The Equipment will be provided at the prices set forth
in the attached Statement of Wark.

Agreas to notify AT&T of any and all issues arising out of or related to such Equipment, including the need for
maintenance or repair, and assumes responsibility for notifying any other contractors or persons with a need to know, of
the presence of the equipment and their location.

Agrees to indemnify and hold AT&T harmless from any and all liability that may arise out of the presence and placement of
such equipment , except for AT&T's gross negligence.

» Grants AT&T the right, but not the obligation, to remave all or any part of such equipment from the Premises at any time
after the termination of the Servics.

B. Terms of Equipment Usage — E-Rate Category 1 Funding
Pursuant to the Tennessee Decision referenced abave, the Parties agree:

+ The same service provider will supply the Equipment and assaciated eligible Category 1 telecommunications services or
Internet access services.

» The Equipment is owned by AT&T. Ownership of the Equipment will not transfer to the Customer in the future, and neither
the Master Agreement nor this Attachment includes an option to purchase the Equipment.

» AT&T will provide and maintain the Equipment on the Premise as part of these services.

+ The Equipment is capable of servicing other customers of the service provider. Customer has no right to exclusive use of
the Equipment, and AT&T may use the Equipment to provide service to another customer.

CONFIDENTIAL INFORMATION 3of5
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Category 1 Services, Facilities and/or Equipment

* The Equipment shall not be used by Customer for any purpose other than receipt of the eligible telecommunications or
interne! access service of which it is a part,

+ The Local Area Network for data communications of the school or library is funclional without dependence on the
Category1 Equipment. Customer will provide equipment within their LAN to connect to the Category 1 Equipment.

Additionally, overall SLD program rules and eligibility requirements apply, and these requirements may change from time to time.

C. Customer Site Obligations

Please note that there are some important Customer obligation areas to facilitate timely Equipment installation and service
delivery. Accordingly, Customer agrees to provide the following:

D. PATH - The Customer is respensible for providing or causing the property owner to provide a path from the property line into the
building. A clear underground or aerial path is required from the property line where AT&T ILEC facilities exist, to the equipment
room designated to support the entrance fiber.

E. SPACE - Customer is responsible for providing appropriate floor space and a properly installed equipment rack of suitable
strength and quality to properly support the intended Equipment and the location of the Demarcation Paint in compliance with FCC
and AT&T service requirements,

The appropriate space and lccation will be mutually agreed following an AT&T site visit by an authorized AT&T Engineer. Any
Demarcation Point location which is further than the closest practicable point to the Minimum Point of Entry (MPOE} in the building
will require custom work which is not eligible for E-Rate Categery 1 (C1) funding, and must be paid for by the Customer.

F. ENVIRONMENTAL ~ Operating environment should be between +40° F and 100° F at 0% to 85% relative humidity (RH-Non-
Condensing).

G. POWER - GROUND - Customer will need lo provide permanent, dedicated, 3-prong grounded power for the Equipment being
installed. Power requirements can consist of nominal 48VDC, +24/-24 VDC, 110V, 125V, 220V, efc. located within 3 feet of the
AT&T Equipment. AT&T may require mare than one power cutlet for some Equipment types, and there are specific amperage
requirements for different Equipment types.

Relay racks/cabinets must be properly grounded by placing an exposed #6 or larger grounding wire to the building's ground
source. This ground wire will be attached to the closest ground rod (earth greund) or building bus bar available and run to the
Network Terminating Equipment location in the room.

Site specifc customer obligations will also be provided by AT&T personnel via e-mail upon finalization of this Attachment.

9. Customer Owned Facilities = General Terms and Conditions.

To the extent provided in the applicable Statement of Work, Customer desires Services to be rendered to its location(s) by placing
conduit andfor other conduit pathway support structures (“CPSS” or “Facilities”} on the Customer’s premises (the “Premises”}.
Cuslomer does not wish to provide these Facilities itself, but instead requests the placement of the Facilities as part of the
construction and installation work associated with the delivery of the underlying Service.

Accordingly, Customer hereby:

¢ Grants AT&T a license to install and cperate - in accordance with the designs agreed to within the Statement of Work,
Scope of Work, or other documents, approved by the parties in connection with this project -- such Facilities and such
additional or replacement Facilities as AT&T may from time to time deem necessary or desirable for the provision of the
Services contemplated by the Service Agreement, at such locations as mutually agreed by the parties at the time of
installation, for so long as AT&T is providing the Services.

« Confirms such license shall include a right of access to, from and within the Premises for purposes of installing, repairing
and replacing such Facilites. All Facilities brought onto the Premises by AT&T will be deemed the propeity of Customer.

« Canfirms that Customer shall be respansible for the cost of any installation, maintenance, repair or replacement of the
Facilities.
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S atat E-rate Rider
& Category 1 Services, Facilities and/or Equipment

¢ Assumes responsibility for notifying any other contractors or persons with a need to know, of the presence of the Facilities
and the location of such Facilities;

¢ In addition to any early termination charges identified in the Agreement or Pricing Schedule, Customer is also liable for
100% of the cost of $9200 for each site at which AT&T installs Customer Premise Support Structure facilities (CPSS). All
early termination charges, plus recovery of entrance facility costs, shall not exceed the total amount Customer would have
been required to pay for the Service if it had not terminated early.

10. Choice of Funding Method

Customer acknowledges its obligation to designate the method by which it will receive E-Rate discounts.  With respect to each
discount method, Customer agrees as follows:

Billed Entity Application Reimbursement (‘BEAR") — Form 472:

Customer agrees to submit to AT&T complete and accurate BEAR — Form 472 requests for certification at least five (5) business
days prior to the FCC Invoice Deadline date for the Funding Request Number(s) (‘FRN') being submitted on that Form 472. AT&T
cannot ensure that the Form 472 will be reviewed prior to the deadline if not received at least five (5) business days prior. Upon
receipt of USAC/SLD check in the amount of the certified Form 472, AT&T will remit payment to Customer within twenty (20)
business days after receipt of payment from USAC/SLD. It is solely Customer's responsibility to ensure the accuracy of this
submission and the amounts sought to be recovered through the E-Rate program.

Service Provider Invoice Form - (“SPI") — Form 474:

After AT&T has received notification of approved funding, an approved Form 486, and Customer has confirmed the appropriate
Billed Accounts to be discounted per Funding Request Number, AT&T will then provide E-rate program discounts and will file a
Form 474 SPI. Customer agrees to promptly submit any AT&T or USAC/SLD Forms needed to support requests for payment of
Services rendered. In the event SLD denies payment, Customer will be responsible for repayment of all funds provided to
Customer by AT&T associated with this process.

FCC RULES REQUIRE THAT PRIOR TO SUBMISSION OF A FORM 471 APPLICATION FOR FUNDING THE PARTIES MUST
HAVE ENTERED INTO A BINDING CONTRACT FOR THE SERVICES MADE THE SUBJECT OF THE APPLICATION. IT IS
THE CUSTOMER’S RESPONSIBILITY TO ENSURE THAT STATE LAW REQUIREMENTS FOR A BINDING CONTRACT HAVE
BEEN MET PRIOR TO THE SUBMISSION OF A FORM 471.

| THIS ATTACHMENT REPLACES THE ATTACHMENT BETWEEN THE PARTIES DATED <Date of Original
Attachment>.

SO AGREED by the Parties' respective authorized signatories:
Insert E-Rate Billed Entity Number (BEN): 1227700

Enter Customer Name AT&T
(by its authorized representative) , : (by its authorized representative)

M’f//y o (Horgt (e tenid

Cheryl Qa!wkowski

Name: Apdrew J. Ziegler Name

Title: Chairman

Title: Associate Director - Customer Contracts

Date: 3-15-16 Date: L/{—’ /é
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